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The more interesting question is for mediation Davids to 
determine the value of being Goliath; 
and whether David can turn some of his 
own attributes into ammunition which 
serves to balance what would otherwise 

other words, can David threaten Goliath with something that 

great cost to Goliath, a cost David should exploit in negotiating 
 

 
II HOW DOES ONE “VALUE THE VALUE” OF BEING 
GOLIATH?

invariably numerous heads of damages such as general 
damages, special damages, past and future wage losses, 
Family Law Act claims, housekeeping claims and claims for 

defendant to be hundreds of thousands of dollars apart in 

million and his discount for liability is 20%, his reduced number 

1. INTRODUCTION
The David and Goliath story is told in the Biblical First Book 

The question is whether this type 
of thing happens in the real life, 
real-time context of mediation; or 
whether this phenomenon is an 
outlier, more to be recognized than 

least in the context of mediations 
between insureds and insurers, 

defendants, unlike the way it turned 

distinct advantage and will succeed 

...can David threaten 
Goliath with something 
that makes Goliath pause 
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whether any part of this gap is 
attributable to the accident victim being 

it is rare to have an example where the 

III A DAVID AND GOLIATH MEDIATION

The issue in litigation was whether the peritonitis caused by the 

perfect for determining the value of being 

IV THE LAW

to reconsider the very issue of what constitutes an accident, 
this time in the context of a claim on an insurance policy for 
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are supposed to be able to give clients 

 

 

...it is rare to have an 
example where the Goliath 
factor (the negotiating 
advantage of being big) can 

an example.

This all or nothing case is 
perfect for determining the 
value of being Goliath.

these fact matrices pose 
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has tremendous monetary and litigation resources and can 
easily withstand a litigation loss from 

be the case from a public relations, 
marketing or good corporate citizen 

lawyer is in a very good negotiating 

set of circumstances, the Goliath factor may be completely 

VII CONCLUSION 

apparent disparity in the “ability to withstand a loss” between the 

This disparity is usually one of the components which adept 

A good negotiator at mediation will consider the Goliath 
factor and will be prepared to deal with it in an informed and 

V THE MEDIATED RESULT

VI HOW DOES A NEGOTIATOR BLUNT THE GOLIATH 
FACTOR?

Goliath factor may even transform the apparently weak side into 

may be somewhat counter-
intuitive) Goliath may really 
be David and David may 
really be Goliath. 
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the application of the Goliath factor and in this way obtain a 

Biblical, litigation world, Goliath will “win” almost every time!
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